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DETAILED ACTION 

This office action is a first action on the merits of this application. Claims 1-42 are 
presented for further examination. 

Priority 

1. The effective filing date for the subject matter defined in the pending claims in this 
application is 5/4/2001. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-31, drawn to a method and system for storing console information 
associated with a plurality of computing devices, classified in class 709, subclass 224. 

II. Claims 32-35, drawn to a system for inter server communication, classified in 
class 710, subclass 300. 

The inventions are distinct, each from the other because of the following reason: 

Invention Groups I and II are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct from each other if they are show to be 
separately usable. In the instant case, invention I has separate utility such as storing console 
information associated with a plurality of computing devices, while invention II has separate 
utility such as inter server communication. See MPEP § 806.05(c). 
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Because these inventions are distinct for the reason given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

During a telephone conversation with Luke Pedersen on 2/22/2005 a provisional election 
was made without traverse to prosecute the invention of Group I, claims 1-31. Affirmation of 
this election must be made by applicant in replying to this Office action. Claims 32-35 are 
withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a 
non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Specification 

2. The specification is objected to for the following informalities: the specification should be 
updated to include the application number of co-pending application entitled Console 
Information Storage System and Method. 
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Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

3. Claims 1-13 and 17-31 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 10-42 of copending 
Application No. 10/039051. Although the conflicting claims are not identical, they are not 
patentably distinct from each other. Refer to the tables and remarks below for specific claim 
mappings and further explanation. 

4. This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 
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Co-pending Application # 10/039051 


Instant Application # 10/039129 


10. A system, comprising: a first computing 

uc VtCe, lllL/lUUlllg a lllbl CUIlbUlt/ allU a IllSl 

console interface operable to transmit first 
console information associated with the first 
console; 


1. A system, comprising: a plurality of 
computing devices, eacn computing device 
having a respective console, and a respective 
console interface; each console interface being 
operable to transmit console information 
associated with the respective console; 


a seLoiiu computing device coupieu ior 
communication with the first computing 
device, the second computing device having a 
memorv module onerable to receive the first 

111V111V1 T 1XXVSXXMXW VUVIUWIV VVT X WVW1 T w tliV 111 Jl 

console information; 


a console server coupled tor communication 
with the plurality of computing devices, the 
console server including a memory module; 


and the memory module being further operable 
store the first console information. 


and wherein the memory module is operable to 
receive and store at least a portion of the 
console information. 



5. Regarding claim 10, the limitation "a first computing device" does not the limit the claim 
scope to only one computing device; therefore "a plurality of computing devices" is within the 
scope of the claim and an obvious variant. Further in claims 12-13 an additional client 
computing device is claimed (third computing device), showing that the second computing 
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device is capable of and does indeed communicate with more than one device (a plurality of 
computing devices) as in instant application claim #1. 

6. The limitation "a console server" is interpreted to be synonymous with "a second computing 
device" in the co-pending application. 



Co-pending Application # 10/039051 


Instant Application # 10/039129 


iy . /\ meinou lor storing console lniorrnaiion, 
comprising: 


i / . /\ meinoa ior storing console lniormation 
associated with a plurality of computing 
devices, each computing device having a 
rcbpeciive console, dim a respective console 
interface, comprising: 




coupling a console server ior communicdiion 
with a plurality of computing devices, 




ii ic i/Uiiouic ocivci iiii/iuuiiig <x iiicuiui y 

module; 


transmitting console information associated 
with a console, from a console interface; 


transmitting console information associated 
with the respective console, from the 
respective console interface; 


receiving the console information at a memory 
module; 


receiving the console information at the 
memory module; and 


and storing the console information at the 
memory module. 


storing, at least temporarily, the console 
information at the memory module. 
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Co-pending Application # 10/039051 


Instant Application # 10/039129 


zj. A metnoa tor storing console mtormation, 
comprising, a first computing device including 
a iirst console ana a nrst console interlace, ana 


1 /. A metnoa tor storing console mtormation 
associated with a plurality of computing 
aevices, eacn computing aevice naving a 
respective console, and a respective console 
interlace, comprising. 


coupling a first computing device and a second 
computing device 


coupling a console server for communication 
with a plurality of computing devices, 


tne secona computing aevice inciuaing a 
memory module; 


tne console server inciuaing a memory 
module; 


transmitting iirst console mtormation 
associated with the first console from the first 
console interlace to tne memory moauie, 


transmitting console lntormation associatea 
with the respective console, from the 
respective console interlace, 


receiving the first console information at the 
memory module; and 


receiving the console information at the 
memory module; and 


storing the first console information at the 
memory module. 


storing, at least temporarily, the console 
information at the memory module. 




Co-pending Application # 10/039051 


Instant Application # 10/039129 


27. Logic encoded in media for storing console 
information, the logic operable to perform the 


22. Logic encoded in media for storing console 
information associated with a plurality of 
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fnllnwino Qfpnc 
lunu wing oit/jjo. 


t/UiiipuLiug ucviccb, cdon coinpuiing device 
having a respective console, and a respective 
console interface, the logic being operable to 

pcilUIIll UlC 1U11UVV Illg oicpi>. 




couple a console server for communication 
with the plurality of computing devices, the 
Luiibuic server liiL/iuuing d memory mouuie, 


transmit console information associated with a 


transmit console information associated with 
uic rcapcC'iivc console, irom me respecuve 
console interface; 


iv^wivv uiv i/Uiiouiw uiiuillldliuil cu a nicmuiy 

module; 


receive uie Lunsuie inioimdiion ai me memory 
module; 


and store the console information at the 
memory module. 


and store, at least temporarily, the console 
information at the memory module. 




Co-pending Application # 10/039051 


Instant Application # 10/039129 


31. The logic encoded in media for storing 
console information associated with a first 
computing device (plurality of computing 
devices) which is coupled for communication 
with a second computing device, the first 
computing device computing a first console 


22. Logic encoded in media for storing console 
information associated with a plurality of 
computing devices, each computing device 
having a respective console; and a respective 
console interface, the logic being operable to 
perform the following steps: 
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and a first rnnsolf* infprfarp 




and the second computing (console server) 
device including a memory module, the logic 

nr>pr?ilS1p tn t^prfnrm flip "fnl 1 nM/in o ctpnc* 

fpt/ldUlC LU LJwl 1U1. Hi LI1C IU11U WlHg olClJo. 


couple a console server for communication 
with the plurality of computing devices, the 
cuiiMjie server mciuuing a memory mouuie, 


transmit first console information associated 

Willi U1C lllbl L>UllbUlC IIUII1 UlC 111 a I COIlbOlC 

interface to the memory module; 


transmit console information associated with 
me respective console, rrom tne respective 
console interface; 


ictcivc; iiic xiioi ^xJiiowic iiiiuiliiailUIl at Hit 

memory module; 


receive me console lnionnanon at me memory 
module; 


and store the first console information at the 
memory module. 


and store, at least temporarily, the console 
information at the memory module. 




Co-pending Application # 10/039051 


Instant Application # 10/039129 


35. A system for storing console information, 
comprising: 


27. A system for storing console information 
associated with a plurality of computing 
devices, each computing device having a 
respective console, and a respective console 
interface, comprising: 




means for coupling a console server for 
communication with the plurality of computing 
devices, console server including a memory 
module; 
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means for transmitting console information 

doaUi/lalCU Willi a CUllbUlC, liulu a COnoOlc 

interface; 


means for transmitting console information 
associated witn me respective console, irom 
the respective console interface; 


incoiib lui receiving me i/Unsoie liiioiiiidiiuii di 

a memory module; 


means ior receiving me console lniormation at 
the memory module; 


and means for storing the console information 
at the memory module. 


and means for storing, at least temporarily, a 
console information at the memory module. 




Co-pending Application # 1 0/03905 1 


Instant Application # 10/039129 


39. A system for storing console information, 

• • 

composing: 


27. A system for storing console information 
associated with a plurality of computing 
devices, each computing device having a 
respective console, and a respective console 
interface, comprising: 


means for coupling a first computing device 
(plurality of computing devices) and a second 
computing device (console server), the first 
computing device including a first console and 
a first console interface, and the second 
computing device including a memory module; 


means for coupling a console server for 
communication with the plurality of computing 
devices, console server including a memory 
module; 


means for transmitting first console 
information associated with the first console 


means for transmitting console information 
associated with the respective console, from 
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11UU1 U1C- lllol V^UlloUlC lllLCllaCC LU U1C IIICIIIUI V 

module; 


lilC rCapCCUVC t/OuaOlC llUCildCC, 


means for receiving the first console 
information at a memory module; 


means for rpreivino - the console information at 

the memory module; 


and means for storing the first console 
information at the memory module. 


and means for storing, at least temporarily, a 
console information at the memory module. 



Claim Rejections - 35 USC § 101 
35 U.S. C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

7. Claims 22-26 are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

8. Regarding claims 22-26, the limitation "logic encoded in media" reads on non-statutory 
subject matter. Logic is itself an abstract idea, which merely provides a manipulation of abstract 
ideas and is therefore non-statutory. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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9. Claims 2, 15, 18, 23, and 28 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

10. Regarding claims 2, 18, 23, and 28 the use of the term "periodically" renders the claim 
ambiguous. It is unclear whether periodically represents sending the data at regular intervals or 
transmitting the data from time to time intermittently. It is presumed periodically represents 
transmitting the data intermittently to the server. 

11. Claim 15 recites the limitation "the plurality of web server processing cards" in line 4. 
There is insufficient antecedent basis for this limitation in the claim. It is presumed "the 
plurality of web server processing cards" should read "the plurality of server processing cards". 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

12. Claims 1-2, 4-8, 10-12, 17-20, 22-25, and 27-30 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Othmer et al. (U.S. Patent Number 6,167,358; hereinafter Othmer). 

13. Regarding claim 1, Othmer discloses a system, comprising: 
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□ a plurality of computing devices (Figure 1, client computers), each computing device 
having a respective console (inherent), and a respective console interface (nub and 
transceiver; Figure 3, Components 82 and 84); 

□ each console interface being operable to transmit console information (black box 
data) associated with the respective console (Col 8, line 66 - Col 9, line 5); 

□ a console server coupled for communication with the plurality of computing devices 
(Figure 1), the console server including a memory module (Figure 2, Component 66); 
and 

□ wherein the memory module is operable to receive and store at least a portion of the 
console information (Col 9, lines 2-3). 

14. Regarding claims 17, 22, and 27, Othmer discloses a method for storing console information 
associated with a plurality of computing devices, each computing device having a respective 
console, and a respective console interface, comprising: 

□ coupling a console server for communication with a plurality of computing devices 
(Figure 1), the console server including a memory module (Figure 2, Component 66); 

■ 

□ transmitting console information associated with the respective console (black box 
data), from the respective console interface (nub and transceiver, Col 8, lines 8-12 
and Col 8, line 66- Col 9 line 2); 

□ receiving the console information at the memory module (Col 8, line 66 - Col 9, line 
5); and 

□ storing, at least temporarily, the console information at the memory module (database 
66, Col 9, lines 5-7). 
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15. Regarding claims 2, 18, 23, and 28, Othmer discloses each console interface is operable to 
transmit the console information to the console server, periodically (intermittently) (Col 12, lines 
59-62). 

16. Regarding claim 4, Othmer discloses the console information is transmitted to the console 
server in response to a predefined event, circumstance, alert or situation (Col 12, lines 59-62). 

17. Regarding claims 5, 19, 24, and 29, Othmer discloses the console server is operable to 
transmit requests (configuration file) to the plurality of computing devices to transfer at least a 
portion of the console information to the console server [through a configuration file sent from 
the server to a client(s) (Col 12, lines 18-30), the server can request information to be collected 
and then sent to itself (Col 12, lines 59-64)]. 

18. Regarding claim 6, Othmer discloses the requests comprise interrupt driven/on demand 
requests (Col 5, lines 48-52). 

19. Regarding claim 7, Othmer discloses wherein the console server is operable to transmit the 
requests in response to a predefined event (Col 5, lines 41-48). 

20. Regarding claim 8, Othmer discloses wherein each console interface is further operable to 
transmit the console information associated with the respective console, in real-time (Col 12, 
lines 59-62). 

21. Regarding claim 10, Othmer discloses the console server is located in a remote location from 
at least one of the plurality of computing devices, and the console server is coupled with the 
plurality of computing devices over a communication network (Figure 1). 
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22. Regarding claims 1 1, 20, 25, and 30, Othmer discloses the console server is operable to 
present the console information regarding each of the plurality of computing devices, at a 
graphical user interface, during a single communication session (Col 14, lines 29-32). 

23. Regarding claim 12, Othmer discloses wherein the console server comprises a network 
interface card (inherent for network communication with the clients), and the plurality of 
computing devices comprise server processing cards (inherently within any computing device 
that is capable of "computing and processing data"). 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

24. Claims 3 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Othmer et al. 
(U.S. Patent Number 6,167,358; hereinafter Othmer) and Examiner's Official Notice. 

25. Regarding claim 3, Othmer discloses transmitting the console information to the console 
server (as cited above), however Othmer fails to disclose transmitting such information at 
predetermined time intervals. The Examiner takes Official Notice that it was well known in the 
art at the time of invention to schedule sending information from a client to a server at 
predetermined time intervals. It would obvious to one of ordinary skill in the art at the time of 
invention to modify the Othmer system to transmit historical console information to the server at 
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predetermined time intervals, in order to ensure the server does not become overloaded with 
numerous clients transmitting data all at once. 

26. Regarding claim 9, Othmer fails to disclose the memory module comprises a buffer. The 
Examiner takes Official Notice that it was well known in the art at the time of invention to use 
buffered memory for storage so when the memory reaches capacity it can be overwritten with 
new data. It would have been obvious to one of ordinary skill in the art at the time of invention 
to use buffered memory in the Othmer system so when the memory reaches capacity it can be 
overwritten with new data. 

27. Claims 13, 21, 26, and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Othmer et al. (U.S. Patent Number 6,167,358; hereinafter Othmer) and Nguyen et al. (U.S. 
Patent Number 6,609,2 1 3 ; hereinafter Nguyen). 

28. Regarding claims 13, 21, 26, and 31, Othmer fails to disclose a backup console server 
operable to monitor communications with the console server, and wherein the backup console 
server is operable to assume responsibilities of the console server if a communication failure 

r 

with the console server is detected. However, it was well known in the art at the time of 
invention to use backup or redundant servers for ensuring consistent network server connectivity 
to client devices, as evidenced by Nguyen. In a related art, Nguyen discloses a backup server 
cluster monitors communications with a server to detect a failure (Col 3, lines 32-34). If a 
failure is detected the backup server cluster assumes responsibilities of the server (Col 3, lines 
34-41). It would have been obvious to one of ordinary skill in the art at the time of the invention 
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to modify Othmer's system to include the backup server functionality disclosed by Nguyen, in 
order to maintain consistent network server connectivity to client devices. 

29. Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Othmer et al. 
(U.S. Patent Number 6,167,358; hereinafter Othmer) and Qiu (U.S. Patent Application 
Publication Number 2002/0124128). 

30. Regarding claim 14, Othmer discloses: 

□ a plurality of computing devices (Figure 1, client computers), each computing device 
having a respective console (inherent), and a respective console interface (nub and 
transceiver; Figure 3, Components 82 and 84); 

□ each console interface being operable to transmit console information (black box 
data) associated with the respective console (Col 8, line 66 - Col 9, line 5); 

□ a console server coupled for communication with the plurality of computing devices 
(Figure 1), the console server including a memory module (Figure 2, Component 66); 
and 

□ wherein the memory module is operable to receive and store at least a portion of the 
console information (Col 9, lines 2-3). 

However, Othmer fails to disclose the plurality of server processing cards (computing 
devices) are housed within a single server chassis. Nevertheless it was well known in the art at 
the time of the invention to house a plurality of computing devices within a server chassis, as 
evidenced by Qiu. In a related art, Qiu discloses a server chassis that contains multiple server 
processing cards (pg 4, If 58, lines 1-8). Qiu further discloses that such a high density server 
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configuration is reliable, versatile and economical (pg 2, % 29). It would have been obvious to 
one of ordinary skill in the art at the time of invention to modify Othmer' s system to house 
multiple computing devices (server processing cards) within a single server chassis as disclosed 
by Qiu, since such a compact design is reliable, versatile and economical. 

31. Regarding claim 15, Othmer discloses a communication bus (network) forming the 
communication coupling between the console server and the plurality of server processing cards 
(Othmer, Figure 1). 

32. Claims 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Othmer et al. (U.S. 
Patent Number 6,167,358; hereinafter Othmer) and Qiu (U.S. Patent Application Publication 
Number 2002/0124128) and further in view of Bassman et al. (U.S. Patent Number 6,408,334; 
hereinafter Bassman). 

Regarding claim 16, Othmer and Qiu fail to disclose coupling the communication bus comprises 
an RS-485 communication bus. In a related art, Bassman discloses coupling multiple computing 
devices for communication using an RS485 bus (Figure 1). It would have been obvious to one of 
ordinary skill in the art at the time of invention to modify the combined Othmer and Qiu system 
to communicate using an RS485 bus as disclosed by Bassman, in order to allow for the 
management of multiple computers via a single network line (Bassman Col 1, lines 49-52). 
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Conclusion 



33. The prior art made of record, in PTO-892 form, and not relied upon is considered pertinent 
to applicant's disclosure. 

34. This office action is made NON-FINAL. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Reilly whose telephone number is 571-272-4228. The 
examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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